TOWN RIVER MARINA

BOAT STORAGE LICENSE

SECTION II:

TERMS AND CONDITIONS
1. Payments under the terms of this License are due in accordance with Section I.  Any balance not paid within the terms shall be assessed a late fee of 1.5% per month (18% annually).

2. TRM reserves the right not to launch any vessel with an outstanding balance.

3. Owner acknowledges that pursuant to M.G.L. c 106, M.G.L. c 255 and Federal Maritime Law the vessel, motor and accessories thereof  are subject to a lien to secure payment for any and all amounts due TRM under this License.  If Owner fails to pay the full amount due in 30 days from the due date, TRM shall have the right to resort to any and all remedies granted under any applicable law(s).
4. It is understood and agreed that no vessel is to be removed from its space unless and until all charges under this License have been paid in full.

5. Owner agrees that in the event suit is brought by or on the behalf of TRM against the Owner to collect any amounts due or to become due hereunder, or to enforce any appropriate maritime or other liens, the Owner shall pay TRM’s reasonable attorney fees for such suit or collection plus costs, as provided by law.
6. In the event Owner fails to remove his vessel and property from space licensed to Owner upon termination of the license term as defined in Section I of this License, TRM may at its sole option: (1) charge an additional license fee  to Owner’s account on a pro rata basis for each day or portion thereof the space is occupied; (2) avail itself of the remedies provided in Paragraph Seven (7); and (3) avail itself of any other remedy available to TRM under the law.

7. If Owner becomes delinquent in payments under this License, TRM shall have the right to take over the vessel, motor and accessories thereof and secure it to the space occupied or to store it in any other location.  Space made vacant by the removal of the vessel may then be licensed to another Owner at the discretion of TRM.

8. Owner acknowledges that TRM shall not be responsible for any damage to Owner’s vessel, under any circumstances, to include, but not limited to fire, theft, vandalism, flood, hurricane, lightning, windstorm, earth quake, subsidence of soil or explosion.  Owner agrees to carry appropriate insurance during the term of this License to cover such hazards.  In addition Owner shall secure coverage for comprehensive general liability insurance in an amount of not less than $300,000.00 and environmental coverage that will provide for clean up and soil remediation should any release of hazardous materials occur.  Owner shall provide TRM with a Certificate of Insurance naming Pompeo Motors, Inc. d.b.a. Town River Marina as additional insured.   
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SECTION II:(cont.)
9. Owner may work on his vessel provided such work does not interfere with the rights, privileges and safety of other persons and property.  Owner May Not use the services of any other dealer, mechanic, craftsman or other person on the premises of TRM without securing prior approval of TRM.  Approval may be denied if the outside contractor cannot provide service in a timely manner, thus causing delays in winter hauling or spring launching activity and the same service can be provided by previously approved facility contractors or staff.  Outside contractors will be required to provide TRM with a standard certificate of workman’s compensation and liability coverage in order to work in the facility.  All work performed by outside contractors must be performed within normal working hours with sufficient day light available to prevent accidents.
10. In case of emergency, as determined by TRM, it shall be authorized to move the subject vessel, if possible and practical, to a safer area to protect the vessel.  However under no circumstances is TRM under any obligation to provide this service.

11. Any notices required to be given or which shall be given under this License shall be written and delivered by hand at the TRM facility or delivered to either party by certified or registered mail at the above referenced addresses. Owner shall notify TRM immediately of any change in Owner’s address for the receipt of notices.
12. If any provision of this License is held to be unenforceable, the remainder of the License shall not be affected thereby.

13. Owner agrees to defend and save harmless TRM, its officers, directors, owners, employees, agents, contractors and all other persons for whose actions TRM may be legally responsible, from any claim for personal injury, loss of life, property damage, or casualty to any person or damage or theft to property, including the vessel and its contents, whether arising out of this License or any use of the storage facilities, asserted by any person, including  the Owner, Owner’s family, invitees, guests, employees, business associates, agents, contractors, or anyone claiming by or through Owner, which is suffered or occurs in or about the storage facilities.  Owner’s indemnification of TRM shall include, without limitation, all costs, expenses, and attorney’s fees incurred by TRM in any action based on the foregoing and such indemnification shall survive expiration or earlier termination of this License for any reason whatsoever.

14. Owner has received and reviewed the Best Management Practices (BMP) for TRM and the premises.  Failure to properly follow these BMP’s may result in termination of this License, suspension of facility privileges or assessment of clean up costs and fees.  Owner’s Initials_________________.
15. This License and the rights and obligations of the Parties shall be governed by and construed in accordance with the internal laws of the Commonwealth of Massachusetts without application of conflict of law principles.  Except to the extent prohibited by law which cannot be waived, each Party hereto waives trial by jury in connection with any action or proceeding of any nature whatsoever arising under, out of, or in connection with this License and in connection with any claim, counterclaim, offset or defense arising in connection with such action or proceeding , whether arising under statute (including any federal or state constitution) or under the law of contract, tort or otherwise and including, without limitation, any challenge to the legality, validity, binding effect or enforceability of this Paragraph 15 or this License. 

