
TOWN RIVER DOCK
LICENSE AGREEMENT, SECTION, II
1.
Use of Slip/Mooring.  Owner shall use the Dock Facility, at Owner’s sole risk, solely for the purpose of docking the Vessel.  Owner agrees and acknowledges that, (i) no fueling, oiling or engine repairs and no washing or cleaning of the Vessel shall be undertaken in a manner which pollutes the Town River or violates any Rules and Regulations, (ii) no refuse, garbage (including fish renderings), domestic waste, sewerage or hazardous substance shall be disposed of at the Slip/Mooring other than in designated areas within the Dock Facility.  

2.
Owner’s Assumption – Indemnification of TRM.  Owner agrees and acknowledges that: (i) TRM has made and makes no representation or warranty, oral or written, express or implied in connection with the existence, use, design, operation, security, condition or maintenance of the Dock Facility or its use for any particular purpose whatsoever; (ii) Owner has examined the Dock Facility and is familiar and satisfied with the age, physical condition and operation of the Dock Facility; (iii) the Dock Facility is licensed hereunder to Owner strictly “AS IS”, without representation or warranty by TRM; and (iv) Owner assumes all risks associated with its use of the Dock Facility.  Owner further agrees and acknowledges that in all events, Owner, and not TRM, is responsible for providing security at the Dock Facility for Owner, Owner’s family, invitees, guests, employees, business associates, agents, contractors, or anyone claiming by or through Owner (collectively, the “Owner Parties”).  Owner agrees to defend, indemnify and save harmless TRM, its officers, directors, owners, employees, agents, contractors and all other persons for whose actions TRM may be legally responsible, from any claim for personal injury, loss of life, property damage, or casualty to any person or damage or theft to property, including the Vessel and its contents, whether or not arising out of this License or any use of the Dock Facility, asserted by any person, including any Owner Parties, which is suffered or occurs in or about the Dock Facility or about the outside of the Building. Owner’s indemnification of TRM shall include, without limitation, all costs, expenses, and attorney’s fees incurred by TRM in any action based on the foregoing and such indemnification shall survive expiration or earlier termination of this License for any reason whatsoever.  

3.
Insurance.  Owner shall secure and maintain in full force and effect during the License Period or for such time as the Vessel remains at the Dock Facility, whichever is greater, a policy or policies of comprehensive general liability insurance (including maritime liability coverage) with respect to liability arising out of the use of the Vessel and/or Dock Facility and all areas appurtenant thereto, to afford protection with respect to personal injury, death or property damage such policy or policies to be satisfactory to TRM and naming Town River Marina as a party insured, as its interest may appear, with insurance companies licensed in The Commonwealth of Massachusetts, and Owner shall furnish TRM with a certificate of such insurance, or equivalent documentation prior to the License Period. 

4.
Vessel.  Owner shall notify TRM within ten (10) days of any change in the information contained in Exhibit A with respect to the Vessel.  In the event that Owner no longer has ownership of the Vessel, and Owner acquires a new vessel in replacement, this License may be amended subject to prior written approval of TRM, to substitute such new vessel, provided that such new vessel is of the same length and draft.

5.
Notice.  All notices required or permitted under this License shall be in writing and shall be delivered in hand or sent via certified or registered mail to TRM or Owner at the address or addresses listed above.  Owner shall immediately notify TRM of any change in Owner’s address for the receipt of notices.

6.
Safety.  Owner agrees to maintain and/or dock the Vessel in a safe manner consistent with good marine practice, such that the Vessel will not become a hazard to the Dock Facility, the Building and/or other vessels, property or persons at or near the Dock Facility or the Building.
7. 
Rules & Regulations.  Owner agrees to comply at all times with all federal, state or municipal laws, rules and regulations (including any rules, regulations and bylaws established by the United States Coast Guard, any port authority or harbor master) and any and all rules and regulations of TRM, promulgated from time to time pertaining to or having jurisdiction over the Dock Facility, the Vessel, the Town River and/or Owner (collectively, the applicable “Rules and Regulations”).  

8.
Termination of The License.  Upon failure of Owner to comply with this License, any Rules and Regulations, or to cause any damage to the Dock Facility as of the result of the presence of the Vessel, this License may be terminated by TRM in its sole discretion.  Upon such termination, TRM may remove the Vessel from its assigned Slip/Mooring at Owner’s sole risk and expense and TRM may take possession of the Slip/Mooring, relet the same, and may retain any balance or prepaid License Fee as liquidated damages and not as a penalty.

9.
Assignment - .  It is understood and agreed that this License is personal and not assignable.  The Slip/Mooring shall not be sublet or assigned by Owner. Owner agrees during the License Period to advise TRM within twenty-four (24) hours of any legal change of ownership of the Vessel.  Owner agrees that he will not permit another vessel to occupy the Slip/Mooring and understands that any such vessel may be removed by TRM, at the sole cost of Owner. 

10.
Sale of Vessel.  Owner agrees and acknowledges that should Owner sell or transfer all or any part of ownership of the Vessel, TRM may terminate this License and that the new owner or possessor of the Vessel will have no right whatsoever under this License.  Owner agrees for himself, and all successors, that upon such termination Owner will immediately remove or cause the Vessel to be removed from the Slip/Mooring.  Owner further agrees and acknowledges that, in such event, the Vessel may be removed as a trespassing vessel. The transfer of any interest or possession of the Vessel and subsequent termination of this License shall not entitle Owner or any subsequent owner to the return of any portion of the License Fee.
11.
Owner’s Warranties.  The person signing below does hereby certify that the description of the Vessel attached at Exhibit A is correct and that he is the lawful Owner of the Vessel or is authorized to subject such Vessel to the provisions of this License. 

12.
Entire Understanding.  This License represents the entire agreement of the Parties hereto with respect to the matters addressed herein. The terms of this License cannot be amended unless there is a written addendum attached to this License signed by TRM and Owner.

13.
Attorney’s Fees/Collection Costs.  In the event it becomes necessary for TRM to employ counsel and/or a collection agency to collect any unpaid License Fees or other sums due, Owner agrees to pay TRM the costs of collection, including attorney’s fees and/or the fees of any collection agencies.

14.
Hurricane and Storms.  Owner shall be liable for all damages to the Dock Facility, other vessels or any property damaged by the Vessel or as a result of its presence at Dock Facility.  TRM will not be responsible for any damage done to the Vessel as a result of Owner not removing or not properly securing the Vessel in the event of a storm.  

15.
Damage to the Dockage Facilities.  If the Dock Facility is rendered unusable due to fire, storm, casualty or any Act of God, TRM will make every effort to restore the Dock Facility as soon as possible following receipt of insurance proceeds.  All License Fees paid for the use of the Slip/Mooring will be considered earned and there will be no pro rata adjustment for unavailability of the Slip/Mooring due to the above reasons.

16.
Sublicense.  Notwithstanding other provisions of this License, TRM reserves the right to sublicense the Slip/Mooring if vacant for an overnight period or longer provided that Owner has notified TRM that the Slip/Mooring will not be in use for the applicable time period.  Owner agrees to notify TRM of his pending departure and return.
17.
Lien/Remedies.  TRM shall have the right, and is hereby authorized by Owner, to establish and enforce a personal property and/or maritime lien against the Vessel, her appurtenances and contents for License Fees, repairs, towage or other necessities or costs incurred by TRM, which lien shall be established pursuant to applicable law.  TRM hereby specifically retains the right to pursue all remedies provided for under this License, as well as such other remedies at law or in equity which may be necessary to enforce the terms of this License.

18.
Governing Law – Venue - Jury Trial.  This License and the rights and obligations of the Parties shall be governed by and construed in accordance with the internal laws of The Commonwealth of Massachusetts without application of conflict of law principles.  Except to the extent prohibited by law which cannot be waived, each Party hereto waives trial by jury in connection with any action or proceeding of any nature whatsoever arising under, out of, or in connection with this License and in connection with any claim, counterclaim, offset or defense arising in connection with such action or proceeding, whether arising under statute (including any federal or state constitution) or under the law of contract, tort or otherwise and including, without limitation, any challenge to the legality, validity, binding effect or enforceability of this Paragraph 18 or this License.

IN WITNESS WHEREOF, the Parties hereto set their hands and seals on the date first written above.

TOWN RIVER MARINA
__________________________________________
OWNER:

__________________________________________
